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L GENERATION OF MATTER

This matter was initiated by a sua sponte submission received from the Orange County
Democratic Part! and Central Committee on May 20, 1996 and a complaint received from
Michael J. Schroeder on June 17, 1996 against the Orange County Democratic Central
Committee and Edward R. Haskett, as treasurer (a.k.a. Orange County Democratic Party) (the
“Democratic Committec” or the “Party”), James Toledano, James Prince, Debra Lee LaPrade,
and Paul LaPrade.'

Aecording to the sua sponte submission received from the Democratic Committee, its
Chairman, Jim Toledano, used $10,000 received from Paul LaPrade, to produce a mailer skortly
before the March 26, 1996 primary election in California’s 46th Congressional District. The
mailer was distributcd to voters of the district, allegedly under the auspices of the Democratic
Committee, and stated that the Democratic Committee had endorsed Jim Prince and a candidate
for state assembly. The mailer also urged citizens to vote on election day. However, the
Dcmocratic Committee asserts that neither its treasurer nor its executive committee had
authorized any mailing or expenditures of funds for such purpose.

The Democratic Committee asserts that the $10,000 LaPrade contribution was in Mr.

Toledaxo's possession as of March 6, 1996. Mr. Toledane deposited the contribution into a new

- bank account he opened the next day in the name of the Democratic Cammittee and then used

those fitnds to make payments in connection with the mailer. The Democratic Committec further

! The Commission also received a letter datcd March 26, 1996, from David Levy, the
former treasurer of the Democratic Commiitree. In the letter, Mr. Levy discusses the
expenditures made by Mr. Toledano in connection with the mailer at issue in this MUR.
However, because the letter did not qualify as a properly filed complaint upon which the
Commission could take action, it was filed in the Central Enforcement Docket for
informational purpases.
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asserts that Mr. Toledano contravened its by-laws because he did not inform or consult its
executive committee before or after the bank account was opened and the mailcr was distributed.
Also, Mr. Toledano ncver requested authorization from the executive committee before receiving
and expending funds on behalf of the Democratic Committee.

The Democratic Committee's sua sponte submission also alleges that the Prince for
Congress Committee and James M. Prince, as treasurer (the “Prince Committee™), incorrectly
reported the LaPrade contribution on its 1990 April Quarterly Report as having been conveyed (o
the Prince Conimittee dirough the Dernocratic Cammittee.

The complaint filed by Mr. Schroeder parallels several of she allegations made by the sua
sponte submission. Mr. Schroeder asserts that prior to their 12 Day Pre-Election Report due
before the March 26, 1996 California Primary, Mr. Toledano, as Chairman, and/or the
Democratic Committee received payments of $5,000 or more from Debra Lcc LaPrade and Paul
LaPrade to be used in support of the election of Jim Princc to California’s 46th Congressional
Distriet. Complainant alleges that the Democratic Committee filed no pre-election report of any
kind diselosing the receipt of said payments. He further alleges the monies were used to finance
a maller supporting the candidacy of Mr. Prince. The mailer was mailed “after the 20th day, but
wore than 48 hours, before 12:0t A.M. of the day of election.” However, no 48 hour notification
was filsd. Moreover, the requimd: disclaimer was not included even though the mailes expressly
advaocated Jim Prince’s eandidacy.

Finally, Compiainant contends that the payments by Debra Lee LaPrade and Paul
LaPrade caused each of them to exceed applicable contribution limits of the Act.
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II. FACTUAL AND LEGAL ANALYSIS

A. Responses

1. | Orange County Democratic Central Committee

Relying on information set forth in the sua sponte submission, counsel for the Democratic
Committee argues in response to the complaint that there is no basis for taking action against the
Committee or its former treasurer. According to counsel, the Democratic Committee and its
former traasuter had no knowledge of or invdlvement in tire umsuthorized usc of the Commiittee’s
name by Mr. Toladano, and the Committee is an “unwitting ‘victim’ in this matter.” Cmmsel |
points out that the complaint is filed only on informatian and belief and is based entirely upon an
article that appcarcd in the Los Angeles Times.? In this article, Mr. Toledano admits that he
engaged in the activity which forms the basis of the complaint against the Democratic
Committee and its former treasurcr, without consulting with them or obtaining their approval. In
short, counsel asserts that the Democratic Committce and its former treasurer were not involved
and, consequently, they cannot be held responsible or liable under the Act for any of the alleged
violations referred to in the complaint.

2. Jizm Toledano

In his rasponse to the complaint, Mr. Toledano states that he reccived a phone call from
Ms. LaPrade who-offered to donate $10,0Gf “to advance the purposes of the Orange County
Democratic Party in the primary.” According to Mr. Toledano, he took the money in his
capacity as Chair of the Party, acting with what he believed to be valid discretion within the

context of the by-laws of the Democratic Committee, and consistent with the “acts” of his

2 Rebecca Trounson, Chairman's Actions Anger O.C. Democrats, Los Angeles Times,

April 2, 1996, at A-1. Attachment 1,
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predeeessors. He states that he opened a separate bank account in the name of the Orange
County Docratic; Party in order to have easy access to the contribution and spent the funds on
the mailer menti?ned in the complaint. Mr. Toledano asserts that the mailer was “intended in
good faith to be an exempt slate mailer . . . under what [he] understood was the general
exemption for edueational advertising by a political party to promote voter awareness . . .” and
eites 2 U.S.C. § 431(8)(B)v) and 11 C.F.R. § 100.7(b)(9) as statutory and regulatory authority.
He claims he was unaware at the time that the treasurer of the Demoeratie Committee had
terminnted the onmmittee’s registmation with tha Commiasion.

According to Mr. Toledano, the design of the mailer and all decisions concerning how to
use the $10,000 eontribution was his alone. He states that the mailer correctly gave the name of
the endorsed candidates and diselosed the Democratic Committee as its source. He further
claims that he would not have accepted the contribution with “any strings attached,” and denies
knowing at the time the contribution was made that Ms. LaPrade was the sister of Jim Prince.
He states that had he known, “[he] would not have taken the [contribution} without further
inquiry; [or] probably he would not have taken the [contribution] at all because of the way an
otherwise legal comribution might have looked to the other eamdidates.”

Mr. Toledano denics that he was asked by or gave advies to Ms. LaBrade about the
legality of her contribution. He protests that he wonld have declhied tn give such advice had he
been asked. He denies that the expenditure in connpaction with the mailer was “earmarked™ for
the Prince campaign. He states that, with the exception of requesting a photograph, he did not
consult with the Prince campaign on the mailing. Moreover, Mr. Toledano argues that any errors
he has made are innocent mistakes “based on inadequate or incomplete information,” and

contends that the “statcments attributed to [him] in the Los Angeles Times article are false.”
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In a declaration attached to his response, Mr. Tolcdano reiterates several facts set forth in
the response. He once again denies that he gave any legal advice to Ms. LaPrade or that the
contributions were earmarked for the Prince campaign. In his statement, Mr. Toledano asserts
that he depositeci the check at issue into a new, separate account beeause the Democratic
Committee ordinarily opens separate accounts for speciel projeets in order to keep the funds
separate from the operation funds and because the treasurer at the time was “extraordinarily
difficult to locate if you wanted to malee a deposit or get a ehack.”

3. Paul and Debra LaPrade

In their response to the complaint, counsel for Debra and Paul LaPrade states that prior to
the 1996 primary for the California 46th Congressional District, the LaPrades had no ekperience
or expertise with Federal election laws. In February 1996, Ms. LaPrade “called the [Democratic
Committee] and spoke with James Toledano. Mr. Toledano identified himself as the Orange
County Demoeratic party chairman and as an attorney. [Ms. LaPrade] advised Mr. Toledano that
she and her husband wanted to make contributions to the Orange County Demoeratic party for
voter awareness. She was told by Mr. Toledano that she and her husband could each contribute
up to $5,000 to the Demoeratic party” without violating “federal election laws and comtribution
limits.”

According to eounnel for the LaPrades, on or about February 20, 1998, a check in the
amount of $10,000 was delivered to the “Orange County Democratie Party” on behalf of Debra
and Paul LaPrade. The LaPrades deny earmarking their contributions for any specific candidate,
or otherwise placing any conditions on the use of their contributions. Instead, counsel states that

Ms. LaPrade was “led to believe that thc Democratic party would decide how to effectively



18044281946

utilize their party donations and she therefore left that matter to the good judgment of the
Democratic party and its party chairman,”
4,  Jim Prince and the Prince for Congress Committee

Jim Prince, through counsel for himself and the Prince Committee, makes several denials
and/or assertions eonecrning the allegations in the complaint. These denials are set forth in his
response and a declaration by Mr. Prince attached to his response. First, Mr. Princé denies
knowing that the activities of Jim Toledano on his behalf constituted a reportatle event or an
exoessive contribution. He alsb denies any kimwledge that Pami end/or Debea LaPradz had
spoken with Mr. Toledano or of what they discussed. He denies speaking with either of the
LaPrades, and further denies suggesting or requesting that they make a contribution to the
Demoeratic Committee or his e¢ampaign in the manner alleged in this matter. Mr. Prince asserts
that he was unaware that Paul and/or Debra LaPrade had written a check to the Democratic
Committee until the approximate time at which the mailer was received by voters. He asserts
that he has no knowledge that a eontribution was earmarked for his eampaign or given to the
Democratic Committee with instructions to prepare and disseminate a mailer. He further asserts
that He has no knowledge regarding the activities of Mr. Toledano or the Democratic Committee
in this matter, althwugh he siates his belief that Mr. Toletlano was ettunpting to fall within tae
slate card exemption to the: definition of a enntribution. Mr. Prince dlop denies that he suggested
to Mr. Toledano that the canfributions erceived from the J.aPrades be used to pay for a mailerin
support of his candidacy. He asserts that he was not consulted nor did he cooperate, give
consent, or act in concert with anyone in connection with the expenditures made for the mailer.

Further, Mr. Prince states that Mr, Toledano was not given authorization to raise funds for Mr.
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Prince, was never an ofticer of the Prince Committee, and never received any form of
compensation or reimbursemenf from Mr. Prince and/or the Prince Committce.

Mr. Prince states that his Committee erred on the side of disclosure and “tentatively”
reported the mailer as a eontribution as soon as it became aware of the possibility that the mailer
resulted in a contribution to his campaign. Mr. Prince argues that, overall, he acted in good faith,
and did not knowingly and willfully accept a contribution in excess of the Act’s limitations,
intentionaily fail to report a contribution, or intenticnally fail to include disclaimer language on &
coramunication expressly advocating his election.

B. Applicable Law

The Federal Election Campaign Act of 1971, as amended (“the Act™), limits to $1,000 per
election the amount which any person may contribute to a candidate and his or her political
committee; and limits to $5,000 per calendar year the amount which any person may contribute
to any political committee — other than political committees established and maintained by a
national party, which are not the authorized political committees of any candidate. 2 U.S.C.

§ 441a(a)(1)(A) and (C). The Act further limits to $5,000 per election the amount which any
multicandidate political committee may contribute to any candidatc and his or her political
committce, 2 U.S.C. § 441a(a)}(2XA). A “multicandidate political committce™ means a political
committee which has been registered under secticn 433 of tke Act for a period of not less than

6 menths, which has received contributions from more tban 50 persoas, and, except for any State
political party organization, has made contributions to 5 or more candidates for Federal office.
2U.S.C. § 441a(a)(4). It is a violation of the Act for any candidate or political committee to

knowingly accept any contributions which are in violation of 2 U.S.C. § 441a. 2U.S.C.

§ 441a(D).
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Pursuant to the Commission’s regulations at 11 C.F.R. § 110.1(h), “a person may
contribute to a candidate or his or her authorized committee with respect to a particular election
and also contribute to a political committee which has supported, or anticipates supporting, thc
same candidate in the same election, as long as: (i) the political committee is not the candidatc’s
principal campaign committée or other authorized political committee or a single candidate
committee; (if) the contributor does not give with the kmowledge that a substantial portion will be
contributed to, or exprended on beltalf of, thidt candidate, for the sume elaction; and (iii) the
contributor does not ratain coubol nver the funds.”

The term “contribution” includes (i) any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of influencing any election for
Federal office; or (ii) the payment by any person of compensation for the personal services of
another person which are rendered to a political committee without charge for any purpose.
2US.C. § 431(8XA)(D) and (ii). It does not includc the payment of a State or local committee of
a party of the costs of preparing, displaying, or mailing or distributing a printed slate card or
sample ballot, or other printed listing, of 3 or more candidates for any public office for which an
election is held in the State in which such committee is organized. 2 U.S.C. § 331(8)(B)(v). In
addition, 11 C.F.R. § 100.7(b)9) requires that the payment of the portion of the costs allocable to
Fedaral candidates be mmle from finda subject to the limitntions and prohibitions of the Act.

The term “expenditure” includes any purchase, payment, distribution, loan, advance,
deposit, or gift of money or anything of value, made by any person for the purpose of influencing
any elcction for Federal office. 2 U.S.C. § 431(9XAXi). The Commission has defined “anything
of value” to include all in-kind contributions, i.e., “the provision of any goods and services

without charge or at a charge which is less than the usual and normal charge for such goods and
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serviees....” 11 C.F.R. §§°100.7(2)(1)(iii) and 100.8(a)(I1Xiv). Expenditures which are made
by any person, including a political committee, “in coordination, eonsultation or concert with, or
at the request or s_uggestion of, a candidate, his authorized committee or their agents” are
considered in-kind contributions to that candidate. 2 U.S.C. § 441a(aX7)BXi). Thus, “{a}
communication made in coordination with a candidate presumptively confers ‘something of
value’ received by the candidate so as to constitute an attributable [in-kind] ‘contribution.*”
Advisory Opinion 1988-22. In contrast, an exponditure mado by a persor, including a political
commmittee, whichlmipmsly advocates thu election or defeat of a clcarly identified oandidate, but
which is not mads “in cooperation ar cansultatinn with any candidate, or any authorized
committee or agent of such candidate, and which [is] not made in eoncert with, or at the request
or suggestion of, any candidate, or any authorized committee or agent of such candidate™ is an
“independent expenditure.” See 2 U.S.C. § 431(17).

2 U.S.C. § 441d(a) requires that any person making an expenditure for a communication
which expressly advocates the election or defeat of a candidate must include a statement in the
communication stating who has paid for the communication and whether or not it has been
authorized by the candidaté and/or his or her authorized committee.

2 U.S.C. § 431(4)C) defines “political committee™ as any local comenittes of a political
party which receives totsi cemtributions im exoess of $5,000 during a calendar year, or makes
total payments exampted from the definition of contribuition or expenditure as dafined by
2 U.S.C. § 431(8) and (9) in excess of $5,000 during a calendar year, or makes total eontributions
or expenditures in excess of $1,000 during a calendar year. Political committees must register
with the Commission and file periodic reports of their reccipts and disbursements. 2 U.S.C.

§§ 433(a) and 434(a). Additionally, the principal campaign committee of candidates for Federal
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office must notify, in writing, either the Clerk of the U.S. House of Representatives, the
Secretary of the U.S. Senate, or the Commission, and the Secretary of State, as appropriate, of
each contribution totaling $1,000 or more, received by any authorized committee of the
candidate after the 20th day but more than 48 hours before any election. 2 U.S.C.

§ 434(a)}(6)(A).

11 C.F.R. § 109.1(b)X5) defines an agent as any person who has actual authority, either
express or implied, to muke or authorize the making of expenditures on behalf of a eandidate, or
who holds a position within the campaign orgenization thet raasonably appears to cenfer such
authority. Courts have generally held that a principal who grants an agent express or implied
authority is responsible for the agent’s acts within the scope of his or her employment. See
Weeks v. United States, 245 U.S. 618, 623 (1918); see also Rouse Woodstock, Inc. v. Surety
Federal Savings & Loan Ass’n, 639 F. Supp. 1004, 1010-11 (N.D. Ill. 1986) (principal who
places agent in position of authority normally must accept agent’s abuse of that authority).
Moreover, a principal who holds out the agent as one having authority or permits the agent to
represent that he has authority, so that a reasonable person would believe the agent to have such
authority, may be liable for the agent’s actions on the basis of the agent’s apparent authority.
See, e.g., Metco Products, Inc., Division of Case Mfg. Co. v. NLRB, 884 F.2d 156, 159 (4th Cir.
1989). In the past, the Commiscicn has held racmbexs of the regulated community lLiebio for the
acts of their agents. See MURs 2602 and 3585.

C. Analysis

1. James Toledano and the Demoeratie Committee violated 2 U.S.C.
§8 433(a), 434(a), 441a(a)(1)(A), and 441d(a).

It is not contested that James Toledano acted without obtaining the approval of the

Democratic Committee or its treasurer in connection with the activity which viclated the Act.
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However, the Democratic Committee is responsible for the actions of its Chair, James Toledano,
since he acted with apparent authority. Apparent authority exists where a principal holds out the
agent as one having authority or permits the agent to represent that he has authority, so that a
reasonable person would believe the agent to have such authority. See, e.g., Metco Products,
Inc., Division of Case Mfg. Co. v. NLRB, 884 F.2d 156, 159 (4th Cir. 1989).

As Chair of the Democratic Committee, it is hardly disputable that James Toledano was
held out by the Damouratic Committee as one haviny authority. First, Mr. Toledano himself
demnonstrates by his rasponse in thie matter thas he believed the Office of Chain to have the
authority, actual and apparent, with which he acted. He states, “I took the money as Chair of the
Party, acting within my discretion as I understood it from the acts of my predecessors as Chair of
the Orange County Democratic Party and according to my understanding of the By-laws of the
Central Committee.” (emphasis added).

Moreover, it appears that the LaPrades in making their contributions also believed in the
apparent authority of James Toledano to accept and expend money in the name of the
Democratic Committee. Counsel for the LaPrades states in their response that Debra LaPrade
called Mr. Toledano 4t the Orange County Democratic Party and advised him that she and her
husband wanted to make contributions for “voier awareness.” Counsel also states in tho response
that Mr. Toledano identified himself as the “party chrirman and as an attnrey” and that “Debra
LaPrade was led to believe that the Democratic party would decide how to effectively utilize
their party donations and she therefore left that matter to the good judgment of the Democratic
party and its party chairman.”

Finally, it appears that the bank where Mr. Toledano deposited the LaPrades’

contributions, and the vendors with whom Mr. Toledano dealt in producing and distributing the
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mailer, believed in his apparent authority. There is no evidence that any of the vendors used in
connection with producing and distributing the mailer ever questioned whether Mr. Toledano had
the authority to act for the Democratic Committee. Similarly, although the contribution check
from the LaPrades was apparently made out to the Democratic Committee, there is no evidence
that Mr. Toledano was questioned when he deposited the contribution check into a new account
which he had opened in the Democratic Committee’s name at the bank where it had an existing
aceount. This particularly demonstrates the bank’s belief in Ms. Toledano's apparent authority
becouse eounsel for the Dammeraiic Committve believes that Mr. Toledano listed bimaelf as the
only signatory on the new account which he opened.

On the basis of the foregoing, it appears that the persons who were in contact with Mr.
Toledano in eonnection with the activity at issue all reasonably believed in his apparent authority
as Chair of the Democratic Committee. Therefore, since the Democratic Committee, as
principal, held out Mr. Toledano as having this authority, by virtue of his position as Chair, the
Democratie Committee is responsible for his activity if it violated the Act.

Mr. Toledano’s expenditures on the mailer in exeess of $1,000 dollars were apparently
made in connection with Federal elections; thus, they qualified the Demoeratic Committee for
political committee status. See 2 U.S.C. § 431(4)(C). Howevur, the Democratic Committes did
not qualify as a “multicandidate palitical committee™ besaune only commitiees which have hpen
registered with the Cammission for 6 months or more and meet other requirements of 2 U.S.C.
§ 441a(a)(4) are eligible for this status. Still, as a political committee, the Democratic
Committee was required to register with the Commission and-ﬁle periodic reports of its receipts
and disbursements. See 2 U.S.C. §§ 433(a) and 434(a). Because it failed to meet these

requirements of the Act, this Office recommends that the Commission find reason to believe that
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the Orange County Democratic Central Committee and Edward R. Haskett, as treasurer, violated
2 U.S.C. §§ 433(a) and 434(a).

Further, t._he Democratic Committee apparently exceeded the Act’s limitation on the
amount of money a person may eontribute to a candidate. See 2 U.S.C. § 441a(a)1)(A). The
contributions which the LaPrades made to the Democratic Committee to be used on “voter
awareness” totaled $10,000. Mr. Toledano deposited this fuﬂ amount into the new bank account
he oponed ir the name of the Democratic Cornmittee. From all imdications, it appears that the
entire $10,000 cortiribution was then used to finanee the production and distribution of the maiter
that expressly advocated the Prince candidacy. Morcover, there is evidence of coordination
between the Democratic Committee and the Prince campaign in the production phase of the
mailer. The Los Angeles Times article suggests that the Prince Committee knew about the
Democratic Committee’s endorsement of Jim Prince and had considered a plan to give money to
the Democratic Committee to publieize its endorsement of the candidate. Also, in an affidavit
submitted with his response in this matter, Mr. Toledano states that he called the Prince
campaign and requested a photograph of Jim Prince. According to Mr. Toledano, an agent of the
Prince campaign refexred him to a photographer who ultimately delivered the requested
photograph.

Mrt. Toledane’s balief thitt his use of the $10,000 foe the mailer was consisiem with the
requircments for exemption from the definition of a contribution under 2 U.S.C. § 431(8)(BX(v)
and 11 C.F.R. § 100.7(b)(9) does not survive scrutiny. The mailer featured only 2 candidates for

public office, rather than the 3 or more required by the Act. Perhaps even more important, this

3 On August 19, 1996, approximately 3 moriths after the Dénooratic Committee filed a
sua sponte submission with the Commission in this matter and 2 months after a complaint had
been filed, the Demmwratic Cammittee filed a Statement of Organization with tho Commissian.
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failure to meet a requirement for an exemption from the definition of a contribution resulted from
an apparent scheme to circumvent the eontribution limits established by the Aet; thus, it cannot
be overlooked, ]

Although this Office does not have a sample of the mailer, the evidence suggests that at
least 50% of it was devoted to express advocacy of the Prince eandidacy. Accordingly, this
Offiee recommends that the Commission find teason to believe that the Orange County
Democratic Central Comumittee and Edwand R. Haskett, a9 treasuree, violated 2 U.S.C.

§ 441a(a)(1)(A) in connection with the naailer expessly advacating the Prince candidacy.
Further, this Office also recommends that the Commission find reason to believe that the Orange
County Demoacratic Central Committee and Edward R. Haskett, as treasurer, violated 2 U.S.C.
§ 441d(a) because the mailer apparently did not include the appropriate disclaimer although it
expressly advocated the Prince candidacy.*

2. The LaPrades’ contributions violated 2 U.S.C, § 441a(a)(2)(A).

The Act permits a person to contribute $5,000 per calendar year to a political committee
such as the Demoeratic Committee. See 2 U.S.C. § 441a(a)(1)(C). Thus, ordinarily the Act
would not be violated by the LaPrades’ contribution of $5,000 each to the Democratic
Committee, Howevar, the Commission’s regulations disallow sunh a contribution to a pelitical
comatittee by a persnn who has alrcady eontributcd te a candidate, and has knowledge that a
substantial pertion of the contribution which they make to the political committee will elso be

contributed to ar spent on behalf of such candidate. See 11 C.F.R § 110.1(h). If, thercfore, the

4 While this Office makes ao recutnmendaiion as to James Toledano, because he acted ac
an agent of the Democratic Committee, the file as to James Toledano should remain open unti}
the Commission closes the file as to the Democratic Committee.
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LaPrades knew the money they gave to the Democritic Committee would be spent on behalf of
Jim Prinee, then their eontributions were really made to the candidate.

Based on'the available evidence, it appears that the LaPrades knew that their
contributions to the Democratic Committee would be used substantially to promote the Prince
candidacy. First, as previously stated, Jim Prince is the brother of Debra LaPrade. The LaPrades
reside in Phoenix, Arizona, and apparently have no ties to California's 46th Congressional
District apert from Jim Prim;.e%. Accordihg to their counsel, prior 1 the 1996 primary election
campaign in the 46th Congressional District of Caiifomia, the LaPraites “hid na experiance ar
expertise with federal election [aws.” However, an June 21, 1995, the Prince Committee
received contributions of $1,000 each from Debra and Paul LaPrade for the primary election
campaign, Additionally, the Princc Committee received a $1,000 contribution from Debra
LaPrade on June 27, 1995, and the same amount from Paul LaPrade on June 30,1995 for the
general election campaign. Also, the Prince Committee reported that it received $2,000 from
each of three LaPrade children on June 30, 1995, for the primary and general election
campaigns.’ Thus, at the time the LaPrades made their contributions of $5,000 each to the
Democratic Committee in March of 1996, neither they nor these children could permissibiy make
a comribution to the Prinoe primary or general eleotior campuaign.

Further, thr Los Angeles Times article submified with the compleint suggests that the
LaPrades knew tbeir onntributions to the Democratic Committee would be used to support the

Prince candidacy. Jim Toledano is the only respondent in this matter who denies the statements

s At this time, this Office does not know the ages of the LaPrade children or whether
their contributions complied with the requirements set forth at 11 C.F.R. § 110.1(i)(2) for
contrinrtinns by minors. - |

|
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attributed to him in the Los Angeles Times article. As mentioned previously, that article reports
that, at some point, Prince’s eampaign discussed the idea of giving the local Democratic Party
money to publicize his candidacy. However, the idea “died out™ because the campaign lacked
the funds to pursue it. The article further attributes to Prince the statement that his “whole family
was very enthusiastic about the eampaign,” and to Prince’s father the statement that “[the
LaPrade contribution] was given to use for the Democratic Party to get the vote out....”
Finally, tho article reports that when Ms. LaPrade called Jim Toledano, she identified herself as
Prinee’s sister and told him that she had “‘maxed out” in contribatiens to hor brother’s campaign.

By her own admisaion, Ms. LaPrade arlvised Mr. Toledano that she and her husband
wanted to make eontributions to the Demoeratic Committee for “voter awareness.” However,
although there were other Orange County Democrats besides Jim Prince who were candidates for
Federal office in the 38th, 39th, and 45th Congressional Districts, none of these candidates
received an endorsement in the mailer produced with the LaPrades’ eontribution. The only
eandidate other than Prince who received an endorsement in the mailer was running for state
assembly in a district which overlaps the 46th Congressional District. Aceording to the Los
Angles Times article, Prince’s name appears on the mailer in type “about twice the size of” thest
used on the assembly candidate’s name. Further, while Prinee is pictured on the back of the
mailer, the assembly candidate is not.

On the basis of the foregaing, it appears that the LaPrades gave their money to the
Demoeratic Committee, at a time when they and their children had made their maximum
allowable contributions to the Prince eampaign, with the understanding or the knowledge that the

money would be spent to promote the Prince candidacy. Consequently, the money which the
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LaPrades gave the Democratic Committee was really a contribution to the Prince campaign. See
11 C.F.R. § 110.1(h). Moreover, since Paul and Debra LaPrade had already made the maximum
allowable contribution to the Prince campaign, their additional contributions were made in
violation of the 2 U.S.C. § 441a(a)(1}(A) limit. Accordingly, this Office recommends that the
Commission find reason to believe that Paul and Debra Lee LaPrade violated 2 U.S.C.
§ 441a(a){1)(A).

3. The Prince Committee violated 2 U.S.C. §§ 434(a)(6)(A) and 441a(f).

Although Jim Prince denies personal involvament in the alleged ectivity, the Prince

Commiltee apparently had cansidered a plaz to give moacy to the Demmcratic Committee to
publicize its endorsement of Jim Prince but dropped the plan for lack of funds. Further, the
Prince Committee helped Mr. Toledano to obtain a photograph of Jim Prince to use in the
production of the mailer at issue. In view of all the circurnstances, the mailer was apparently an
in-kind contribution to the Prince Committee. Moreover, the value of the production and
distribution of the mailer apparently exceeded the $1,000 limit which the Act allows a person to
contribute to a candidate with respect to an election for Federal office. See 2 U.S.C.
§ 441a(a)(1)(A). Thus, the Prince Committee accepted this in-kind contribution in violation of
2 US.C. § #41a(f). Accordingly, this Office recommends that the Commission find reason to
believe that Prince for Congress and James M. Prince, as treasurer, violated 2 U.S.C. § 441a(f).
Further, adthough the Prince Committee mecived the contribution, which was in excess of
$1,000, after the 20th day but more than 48 hours before the primary election, it did not file the

required 48 hour notification with the Commission. Therefore, this Office recommends that the
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Commission find reason to believe that Prinee for Congress and James M. Prinee, as treasurer,

violated 2 U.S.C. § 434(2)(6)(A) |

D. Summary

The foregoing analysis demonstrates that there is adequate basis for the reason to believe
findings recommended against the Demoeratic Committee and its treasurer, the LaPrades, and

the Prince Committee. However, if this matter eannot be resolved through preprobable cause

eonciliation, an investigetion may be required in order to proceed. |
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Ol RECOMMENDATIONS

1. Find reason to believe that Paul and Debra Lee LaPrade violated 2 U.S.C.
§ 441a(a)1)(A).

2. Find reason to believe that the Orange County Democratic Central Committee and
Edward R. Haskett, as treasurer, violated 2 U.S.C. §§ 433(a), 434(a), 441a(a)1XA),
and 441d(a).
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3. Find reason to believe that Prince for Congress and James M. Prince, as treasurer,
violated 2 1.S.C. §§ 434(a)(6)(A) and 441a(f).

4. Enter into conciliation with Paul and Debra Lee LaPrade, the Orange County
Demecratic Central Committee and Edward R. Haskett, as treasurer, and Princc for
Congress and James M. Prince, as treasurer, prior to a finding of probable cause to
believe.

5. Approve the attached Factual and Legal Analyses (3), conciliation agreements (3),
and appropriate letters.

6. Approve the Subpoenas and Orders (2).

Lawrence M. Noble
Gceneral Counsel
572%19)
Date | I Lois G.
Associate General Counsel




